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HonuTnka 00bEKTUBHOCTH U HE3AaBUCHUMOCTH AapOUTPOB
BBenenue

B cooTrBerctBuu ¢ Pernmamentom IlocTosiHHO nelicTByromero MexyHapoaHoro
ApOGutpaxknoro cyaa «bombmoe xwopu Kazaxcrana» u crarbeit 5 3akona PecmyOnukn
Kazaxcran «O0 apOutpake» MpH NPOBEACHUU apOUTPAKHBIX pPa3OUPaTENbCTB,
apOUTphl JODKHBI OBITh aBTOHOMHBIMM IIPU  OCYILIECTBIECHUU aApOUTPAKHOTO
pa3OupaTenbCcTBa, HE3aBUCUMBIMU TP pa3pelieHH CIOpOB, CrpaBemIuBbIMU. [Ipu
pa3pelIeHnH CriopoB COOIOJAETCS COCTA3ATENIbHOCTh U PABHOIIPABUE CTOPOH, a TAK¥KE
KOH(PHIEHIIUATBEHOCTh PACCMOTPEHHSI CIIOPOB, & TAKKE JOKHBI OBITh O0BEKTUBHBIMU
U He3aBUCUMBIMH. B ciyuae oOpamieHuss K KakoMy-InOO JMIly B CBSI3U C €ro
BO3MOXHBIM H30paHueM (Ha3HAY€HHEM) apOUTPOM 3TO JIMLO AOHKHO COOOLIUTH O
TIOOBIX OOCTOSITENIBCTBAX, KOTOPHIE MOTYT BBI3BaTh OOOCHOBAHHBIE COMHEHUS
OTHOCHUTEIFHO €ro OOBEKTHBHOCTH M He3aBUcUMoOcTH. OO0si3aHHOCTH apOutpa 0e3
MIPOMEITICHUS COOOIIATh O TAKUX 0OCTOSATEIHCTBAX COXPAHSIETCS HA MPOTSHXKEHUN BCETO
apOUTpaXHOro pa3OupaTesbCTBa.

Hepenko BO3HUKAIOT 3HAUUTEIBHBIC CII0KHOCTH B OTIPEICTICHUH OOCTOSITENIbCTB,
C KOTOPBIMH 33aKOH CBSA3BIBAET HEOOXOAMMOCTb OTKa3a OT HPHUHITHUS MOTHOMOYHUI
apOuTpa, 00S3aHHOCTh TIO PACKPBITUIO COOTBETCTBYIOIIEH HH(MOpMAlMU, a TaKXkKe
OCHOBaHMs 17151 OTBOJIa apOuUTpa.

[TomuTtka OOBEKTUBHOCTH M HE3aBUCUMOCTH apOUTPOB (1ajnee Mo TEKCTy -
[Tonutrka) mpU3BaHBI MOMOYL Pa3pPEHICHUIO BO3MOXKHBIX MPOOJEeM, B TOM YHCIE
BBITIOJIHATH CBOETO POJia MPEBEHTUBHYIO (DYHKIIHIO.

[Tonmutuka nmpegHa3Ha4YeHa M1 UCTIOIB30BaHUS TIPU pa3pelieHUH BOIPOCOB 00
OTBOJIc apOUTPOB W TpeKpalleHUud ux mnonHoMounil. [lonmuthka MOXeT OBITH
WCIIOJIb30BaHA KOMIIETCHTHBIMU CYyJaMU MPU PACCMOTPEHHH JAeNl 00 00KalOBaHUU
pemieHuit apOuTpaxkeil, a Takke Jed O BblJa4€ HCHOJHUTEIbHBIX JIMCTOB Ha
MPUHYIUTEIHHOE UCTIONTHEHUE PEIICHUI apOUuTpaken.

[TonuTHka HOCUT PEKOMEHJATENbHBIA XapaKTep U IMOJUIeKAT MPUMEHEHUIO C
Y4€TOM COTJIAllIeHHsI CTOPOH, IPABUII apOUTPAXKHOTO pa3OUpaTebcTBa U HOPM TpaBa.



Pazngea 1. O0mue moJioxeHnus

Crartbs 1. IlIpeamer peryjiupoBaHus

1. Hactosmue [lonuThka ycTaHaBIMBaeT HOPMBI 3TUYECKOTO TOBEICHHUS
apOUTPOB, JUI, KOTOPHIM HPEUIOKEHO OCYIIECTBIATH OJTHOMOYHS apOUTPOB, B TOM
yucie TpeOoBaHUS K OOBEKTUBHOCTM M HE3aBUCUMOCTH, TOPSAKY PACKPBITHS
OTIpeCNICHHBIX 00CTOSATENLCTB, OPSAKY 3asIBICHUS U PACCMOTPEHUS OTBOJA, a TAKXKe
MOPSIIKY KOHTAKTOB CO CTOPOHAMHM apOUTPaKHOTO pa30UpaTenscTBa U UX
peCTaBUTEISIMHU.

2. Hacrosmas [lonuTuka He 0XBaThIBaeT MHbIE TPEOOBAHUS, KOTOPBIE MOTYT
NPEIbABIATHCS K apOUTpaM COTJIAIlIEHUEM CTOPOH, periiaMeHTa HJIM MPUMEHHMbBIM
IIPaBoOM.

[Tonoxenuss Hactosield IlonuTUKHM, pErynupyroT MNOPSAOK 3asBICHUSA U
PaccMOTpPEHHUs 0TBOJIa apOUTPY, MOTYT MPUMEHATHCS U B CIIydae 3asBJICHUS OTBO/IA 110
OCHOBAHMSIM, HE CBS3aHHBIM C TPeOOBaHUSIMU K OOBEKTUBHOCTU U HE3aBUCHMOCTH
apOUTpOB.

3. [Tonoxenus Hactosen [TomuTUKY MPUMEHSIOTCS C YUETOM COTJIAIECHUS
CTOPOH, MPaBUJI ApOUTPAKHOTO pa3OUpaTeabCTBa U HOPM MPUMEHUMOTO IIpaBa.

Crartbs 2. Cdepa npumeHennst

1. Tlonutuka peKOMEHIYIOTCS K NpuMeHeHHI0 B [locTOSHHO neiCTByrOIIEM
MexnayHnapoaaom ApoutpaxkaoM cyne «bombioe xropu Kazaxcranay, 00pazoBaHHOM
mpu  Accoluanuu OpUANYECKUX Jull «MexXIyHapoaHelii  (QopyMm coaeicTBus
MPaBOBBIM pedopmam».

Cratbi 3. Ucnosib3yeMble TEPMUHBI

B nacrosmen Ilonutuke UCIONB3YOTCSA CIEAYOIUE TEPMUHBL:

- ApOutpaxusiii cyn - [locTossHHO nAelcTByrOmMA MeXTyHapOIHBIHA
ApOutpaxHsiii cyl, oOpa3oBaHHBIM MAJii pEUICHUS CIOpPOB, KOTOpPbHIE MPOBOJIST
apOuTpakHble pa3OuparenbcTBa Ha OcHOBaHMHU 3akoHa PecmyOmuku Kazaxcran «O6
apOutTpaxe»;

- apOuTp — Qusnyueckoe ACeCrocoOHOE U MPABOCIOCOOHOE JIMIIO, paHee
HECYJIUMOE, UMEIOIIIee BhICIIee 00pa3oBaHKe, N30paHHOE CTOPOHON WJIM CTOPOHAaMH,
WIM Ha3HAUY€HHOE B TMOPSIKE M B COOTBETCTBUM C HOPMAaMH JEHCTBYIOLIETO
3akoHojarenbcTBa PecryOnmukn Kaszaxcran, nist paspelieHusi cmopa B apOuTpaxe
€AMHOJIUYHO WJIM B COCTAaBE apOUTpaxa,;

- coctaB apOuTpaxa - enuHonnuHbll [IpencenarenscTByrommii apOuUTp,
mu6o IlpeacenarenscTByromuii apouTp B cGOpMHUPOBAHHOM KOJUIETHATILHOM COCTaBE
apOutpaxka, CQOPMHUpPOBAHHBINA, M pa3pelieHUs] CIopa MEXIy CTOPOHAMHU
apOUTpakHOTO pa3OupPaTeNbCTBRA;



- JIMI0, KOTOPOMY MPEUIONKEHO OCYIICCTBIIATh ITOJIHOMOYHS apOuTpa, -
n30paHHOE CTOPOHOW WM HAa3HAYCHHOE JUIS DPa3pelieHus cropa B apOuTpaxke
(bu3MYeCKOe JIMIIO, KOTOPOE €Ie HE BBIPA3WJIO B YCTAaHOBJICHHOM IOPSJIKE CBOE
corylacieé Ha OCYUICCTBIICHHE TOJHOMOYHI apOwWTpa, JIMOO HE OTKa3aloCh OT HX
TPUHSATHUS;

- apOuTpaxHOoe pazOupaTeabCTBO - MPOIECC pPa3pelmieHus Ccropa B
apOHTpake W MPUHATHS PEIICHHUS COCTaBOM apOuTpaka,

- YIIOJIJHOMOYCHHBIN OpraH - COCTaB apOHuTpaka, OpraH WIH JIUIO, KOTOPhIC
B COOTBETCTBMHM C COIJIALICHUEM CTOPOH, PErjaMeHTa WM MPUMEHHUMBIM IPaBOM
HaJIeJICHbI TIOJTHOMOYMSIMH Ha paspernieHue BOMpocoB 00 oTBojae apOutpa u
IIPEKPAIICHUH ITOJTHOMOYHI apOUTpa 10 MHBIM OCHOBAHUSIM.

Paspnen I1. O0beKTUBHOCTH U HE3AaBUCHMOCTH apOuTpa

Crarba 4. O0mue TpeOOBAaHUA K O00BEKTHBHOCTH M HE3aBHCHUMOCTH
apouTpa

1. C MoMeHTa TMpPHUHATHA T[IOJHOMOYUM apOUTpa M B XOAE BCETrO
apOUTPaXHOTO Pa3dUpaTENbCTBA apOUTP JODKEH OBbITh OOBEKTUBEH M HE3aBHCHM.

2. ApbOutp sBisieTcsi 0OBEKTHBHBIM, €CIIM OH MPSMO WM KOCBEHHO HE
3aMHTEPECOBAH B MCXOJIC JIeJIa U HE UMEET 3apaHee CIOKUBIIUXCS IPEANOYTCHUN WITH
UHBIX TpenyOexJIeHu B OTHOIICHUH ONPEICICHHOW CTOPOHBI apOUTPa’KHOTO
pa30upaTeNnbCTBa, €€ MPEACTABUTEINS, IKCIIEPTa, KOHCYJIbTAHTA WIIU CBUICTEIS.

3. ApOuUTp SBIIETCS HE3aBUCUMBIM, €CJIM OTCYTCTBYIOT TaKU€ OTHOILICHUS
MEXIy apOUTpoM U  CTOpOHaMH  apOUTPaXXHOTO  pa30upaTenbCcTBa,  UX
MPEJICTAaBUTEINSIMU, SKCIIEPTaAMH, KOHCYJIbTAHTAMH, CBHJICTEIIIMUA, KOTOPbIE CIIOCOOHBI
MOBJIMATH Ha MO3ULMIO apOUTpa 1o Jeiy.

4. CoMHEHHUS OTHOCUTEIBHO OOBEKTUBHOCTH U HE3aBUCUMOCTH MOTYT OBITh
00yCJIOBIIEHBI, B TOM YHCJIE, UMYIIIECTBEHHBIMH, IETTOBBIMH, TPOGECCUOHATBHBIMU UITU
JUYHBIMA OTHOILIECHUSMH, KOTOPBIE B XOJ€ apOUTpaXHOTO pa3OHUpaTeNnbCTBa WIH B
MPEALIECTBYIOIMNA €My pa3yMHBIM IMEpUOJI BPEMEHU CBS3BIBAIOT WIIM CBS3bIBAIU
apOuTpa CO CTOPOHOW apOUTPaKHOTO pPa30UpATENnbCTBA, €€ TPEICTABUTETIEM,
AKCIIEPTOM, KOHCYJIbTAHTOM HIIK cBUeTesneM. Kpome Toro, COMHEHUS] OTHOCUTENIBHO
O00BEKTUBHOCTH M HE3aBHUCHUMOCTU, MOTYT OBITh OOYCJIOBJICHBI CYMNpPYKECKUMU WU
POJICTBEHHBIMU OTHOIIICHUSIMH, & TaK)KE€ OTHOIICHHUSIMHU JOHKHOCTHON 3aBUCUMOCTH,
KOTOpbIE B XOJ€ apOUTPa)KHOTO pa3z0MpaTeabCTBA CBS3BIBAIOT apOUTpa C JIpYyTrUMU
apOUTpamMu U3 TOTO K€ COCTaBa apOUTpaxka.

S. JInmo, KOTOpOMY MPEASIOKEHO OCYHIECTBIISITH IMOJTHOMOYMS apOuTpa,
JOJKHO OTKa3aThCsl OT WX MPHUHATHS, a €CIM IMOJHOMOYHS apOuTpa ykKe ObLIn
MPUHSATHL, - TO OTKA3aThCS OT JAJbHEHIIETr0 UX OCYIIECTBICHHUS U B35ATh CAMOOTBO/I,
€CJIM OHO HE CUUTAET ce0si OObEKTUBHBIM WIIM HE3aBUCUMBIM.



6. [Tomoxenuns Hacrosimiero Paszena pacrnpoCTpaHSIIOTCS TakXke Ha JIWII,
KOTOPBIM IIPEJIOAKEHO OCYILIECTBIATH IOJTHOMOYUS apOUTpa.

Crarbs S. Oo0cTosiTeILCTBA, 0e3yCJIOBHO NpensaTCTByIIIHE
OCYIIECTBJIEHUIO MOJTHOMOYHI apouTpa

Crenytomipe 00CTOSTEIbCTBA OE3YCIOBHO CBHJIETEIILCTBYIOT OO0 OTCYTCTBHH
OOBEKTUBHOCTHU WJIM HE3aBUCHMOCTH U MPEMSATCTBYIOT OCYIIECTBICHHUIO MOJTHOMOYHIA
apOurtpa:

1) apOuTp, €ro cynpyr wWid OJM3KUH POJCTBEHHHK BBICTYMAIOT WM
BBICTYIIAJIM PAHEE B PACCMATPUBACMOM JIJI€ B KAYECTBE CTOPOHBI apOUTPAKHOTO
pa30upaTenbCTBa, €€ MPEeACTaBUTENS, SKCIIEPTa, KOHCYJIbTAHTA WA CBUACTEIIS;

2) apOuTp, ero cynpyr uin OJIU3KUNA POIACTBEHHUK MMEIOT CyIIECTBEHHYIO
JOJI0 y4YacTHsl B YCTaBHOM (CKJIAJOYHOM) KamuTalle, JIMOO SIBISIOTCS WICHOM
MCIIOJTHUTENFHOTO OpraHa, COBeTa JUPEKTOPOB (HAOII0IaTEIbHOTO COBETA) UITM UHOTO
OpraHa  IOPWJAMYECKOTO  JIUIA, BBICTYMAIONIETO  CTOPOHOW  apOUTPa)KHOTO
pazomparenbCcTBa MO0 MPEACTABIIIONIETO COO0H OCHOBHOE MJIM JI0YEPHEE OOIIECTBO
M0 OTHOIICHUIO K CTOPOHE apOUTPa)KHOTO Pa3doHpaTeNIbCTBA WK €€ MPEICTaBUTEIIIO.
Jlons ydacTusi, BO BCSIKOM CiIydae, MPU3HACTCS CYMISCTBEHHOW, €Clu apOuTp, ero
CYINPYT WK OJU3KHIA POJCTBEHHHK MO OTJEIBHOCTH UM COBMECTHO BJIAJICIOT JAOJEH B
pasMmepe OoJiee MATH MPOIEHTOB YCTaBHOTO (CKIAA0YHOT0) KauTana;

3) apOuTp SIBISIETCA CYNPYroM WM OJM3KUM POJCTBEHHHKOM apOHWTpa U3
TOTO K€ COCTaBa apOUTpaxa,

4) apOUTpP COCTOUT B TPYJIOBBIX OTHOIIEHUSIX CO CTOPOHOM apOUTPa’KHOTO
pa30upaTeNbCTBA WK €€ MPEACTABUTENIECM, JINOO MOTyYaeT OT HUX BO3HATPAXICHHUE T10
IPa)X/JIaHCKO-TIPAaBOBBIM  JIOTOBOpaM, JHUOO TMPEACTaBISET WHTEPEChl CTOPOHBI
apOUTPaXHOTO pa3OUpaTEIbCTBA B APYTOM HE CBI3aHHOM C PACCMaTPUBAEMBIM CITIOPOM
aene, MO0 BHICTYIAeT B HEM B Ka4eCTBE €€ IKCIEPTa WM KOHCYJIbTaHTa;

5) apouTp nenan myOIMJIHBIC 3asBJICHUS B OTHOIICHUH PacCMaTPUBAEMOTO
7ieNia, B YaCTHOCTH, JIaBajl €ro MyOJUYHYIO IPABOBYIO OLICHKY.

Cratbi 6. O0cTOsITEIBCTBA, TPEOYIOIIIHE PACKPBITHSA

1. Ecnu apOutp cuurtaer ced6st 0OObEKTUBHBIM U HE3aBUCHUMBIM, OH, TEM HE
MeHee, 00s13aH 0e3 IMPOMEUIEHUS DPACKPBITh OOCTOSITENBCTBA, OIPENEICHHBIE B
HACTOSAILEH CTAThE.

2. PackppiThio moanexar Jro0ble 00CTOSTENbCTBA, KOTOPbIE, M0 MHEHHIO
pa3yMHOro WHGOPMHUPOBAHHOTO JIMIA, MOTYT BbI3BaTh OOOCHOBAaHHBbIE COMHEHUS
OTHOCHUTEIbHO OOBEKTUBHOCTH WJIM HE3aBUCUMOCTH apOUTpa.

JIroOble  COMHEHHUS  JIOJDKHBI  TOJIKOBaTbCS B MOJb3Yy  PAcKpbITUS
COOTBETCTBYIOIIUX OOCTOSITENHCTB.

3. PackppITHIO TOAJIEXAT, B YACTHOCTH, CIEAYIOLINE 00CTOSTENbCTBA!



1) apOuTp B TeUEHHE TPeX JIET, MPEAIIECTBOBABIINX Havyady apOUTPaKHOTO
pa30bupaTeNnbCcTBa, COCTOST B TPYIOBBIX OTHOIICHUSX CO CTOPOHON apOHUTPaskKHOTO
pa3bupaTenbCcTBa WK €€ MPeCTaBUTENEM, TMO0 MOTyyall OT HUX BO3HATPAKICHHE I10
Ipa)1aHCKO-TIPAaBOBBIM JJOTOBOPAM;

2) apOuTp B TeUEHHUE TPEX JIET, MPEIIECTBOBABIINX Ha4aly apOUTPasKHOTO
pa3omparenbCcTBa, MPEJACTABISLUT WHTEPEChl JI000OW U3 CTOPOH apOUTPakKHOTO
pa3bupaTenbCTBa 10 APYroMY HE CBSI3aHHOMY C pacCMaTpUBAEMbIM CIIOPOM JIeTTy, JTH00
y4yacTBOBaJ B [JPYroM JieJe C Yy4acTheM OJHOW M3 CTOPOH apOUTPaKHOTO
pa3bupaTeNnbCcTBa B KAUECTBE MPEACTABUTENS, IKCIIEPTA WM KOHCYJIbTAHTa,

3) apouTp B X07€ apOUTPAXKHOTO pa3OupaTeabCTBa (MM B TEUCHUE TPEX JIET,
MPEIICCTBOBABIINX €0 HAYaTy) COCTOUT B TPYIOBBIX OTHOIIICHUSX C OpTraHU3aIneH,
1100 MOTy4YaeT OT Hee BO3HATPAXKIEHUE 0 TPasKJaHCKO-IIPABOBBIM JOTOBOPaM, JHO0
COCTOUT B aJBOKATCKOM OOpPa30BaHWM, MPH YCIOBHHM YTO TaKas OpraHU3aIUs WM
aZiBOKaTckoe oOpa3oBaHue (PaOOTHUKH STOW OpraHU3alUU WK COCTOSIINE B 3TOM
aJIBOKaTCKOM 00pa30BaHWU aJBOKAThl) OKAa3bIBAIOT WJIM B TEUEHHE TpeX JeT,
NPEIIIeCTBOBABIINX  Hadaly  apOUTPaXHOTO  pa3OMpaTenbCcTBa,  OKa3bIBAJIH
IOPUIMYECKYIO TIOMOIIb (YCIyTH) OJHOW U3 CTOPOH apOUTPaKHOTO pa3OMpaTeIbCcTBa
1160 €€ OCHOBHOMY HJIM JOU€pHEMY OOIIECTBY B pACCMATPUBAEMOM CIIOPE WUITH APYTOM
HE CBSI3aHHOM C PacCMaTPHUBAEMBIM CIIOPOM JIETIE;

4) apOUTp W MpEeACTaBUTENb, MO0 IKCIEPT, TUOO0 KOHCYIBTAHT OJAHOU W3
CTOPOH apOUTPaKHOTO pa3doHMpaTeNbCTBA COCTOST WIM B TEYEHHE TpeX JeT,
MPEIIeCTBOBABIINX Haualdy apOUTPa)KHOTO pa3OupaTerabCcTBa, COCTOSIA B TPYJIOBBIX
OTHOUIIEHHUSIX C OJTHOM M TOM K€ OpraHu3aIueH;

5) apOUTp HAXOAWTCS WIHM B TSYCHHUE TPEX JICT, MPESAMISCTBOBABIINX HAYAITY
apOUTPaXXHOTO  pa30MpaTEeIbCTBA, HAXOAWJICS B OTHOIICHHSX JIOHKHOCTHOM
3aBUCUMOCTH C apOUTPOM U3 TOTO K€ COCTaBa apOUTpaxa,

6) apOuTp, ero Cynpyr Wiu OJIM3KUI POJCTBEHHUK UMEIOT JOJI0 y4acTHus B
YCTaBHOM (CKJIAZIOYHOM) KaIMTaJle CTOPOHBI apOUTPaXKHOTO pa3dbUpaTensCTBa IN0O0 ee
OCHOBHOTO WJIM JOYEpPHETO OOIIeCTBa, MPUYEM pa3Mep TaKOW JOJM Y4YacTusl He
SIBIIICTCS CYIIICCTBCHHBIM;

7) apOUTp paHee U30HMPAJICS CTOPOHOUM apOUTPAKHOTO pazdUpaTensCTBa (ee
OCHOBHBIM WJIM JIOUEPHUM OOILIECTBOM) apOUTPOM B APYTOM JeJie, WK UHBIM 00pa3omM
n3bupancs (Ha3Hauyaiucs) apOUTpPOM MO JAPYroMy Jely C Y4acTHEM CTOPOHBI
apOUTPaXHOTO Pa30oMPaTENLCTBA, MPU YCIOBHHU, YTO TAKOE PYTOE JIETIO M0 XapaKTepy
3asiBIICHHBIX TPeOOBAHMI CBSI3aHO C PACCMATPUBAEMBIM CIIOPOM U TaKOE JPYroe AeIo
He ObLJI0 HaYaTO OJHOBPEMEHHO C IaHHBIM apOUTPaKHBIM Pa30MpPaTEIHLCTBOM;

8) UMEJNO0 MECTO OOCyXJAeHHEe apOUTPOM CO CTOPOHOM apOUTPaKHOTO
pa30upaTeNbCTBA WM €€ MPEACTABUTEIIEM BOIPOCOB, OTHOCSIIUXCS K JTaHHOMY
apOUTpaXHOMY pa30MpaTENbCTBY, C HAPYIICHUEM IOJIOKCHUH, YCTAHOBJICHHBIX
cratbsaMmu 9 wnu 11 Hacrosmei [lonuTuky;



9) apOWTp BBICTYIACT WM B TEYCHUE TPEX JIET, IPEIICCTBOBABIINX HAYAITY
apOUTPaXHOTO pa3OUpPATETHCTBA, BRICTYNAN HAYYHBIM PYKOBOJUTENIEM M HAYYHBIM
KOHCYJIbTAHTOM IPH TIOATOTOBKE MPEICTABUTEIEM CTOPOHBI 1O JENy IMCCEPTAIUH,
mub0 TPENCTaBUTENb CTOPOHBI TO [Ny BBICTYNAET WJIM B TEUCHHE TpEX JIET,
MPEIIIECTBOBABIINX HAadaly apOWTPaXKHOTO pa30MpaTeNbCTBA, BBICTYIMANT HAYYHBIM
PYKOBOIMTENEM WM HAayYHbIM KOHCYJBTAHTOM TIPH TOATOTOBKE apOUTPOM
JMCCEPTAIH;

10) cymiecTBYIOT TECHBIE IPY)KECKHE OTHOIICHHS MEKIy apOuTpoM W
MPEJICTABUTENIEM OJHOW U3 CTOPOH, B YACTHOCTH, apOUTP U MPEICTABUTEIH CTOPOHBI
Ha PETyJSIPHOM OCHOBE YJENSAIOT 3HAYWTEIBHOE BpPEMS JIMYHOMY OOIICHUIO, HE
CB3aHHOMY C WX TPOPECCHOHATBHON JEATEIhHOCThIO, ydacTHeM B pabote
npodeccuoHaIbHBIX aCCOIMALUN WA OOIIECTBEHHBIX 00bEAMHEHUH.

4. Cam o cebe ¢akT pacKpbITUS apOUTPOM OOCTOSTENHCTB, KOTOPHIE MOTYT
BbI3BaTh OOOCHOBAHHBIE COMHEHHUSI OTHOCUTEIBHO €ro OOBEKTHBHOCTU WJIH
HE3aBHCUMOCTH, HE TPEIMATCTBYET NPUHATHIO M OCYIIECTBICHHIO IOJHOMOYHI
apOutpa, a paBHO HE OOS3BIBACT YMOJHOMOYEHHBIM OpraH K YJIOBJIETBOPEHHUIO
MMOJaHHOTO CTOPOHOM apOUTPaAKHOTO pa30MpPaTEIHCTBA 3asIBJICHUS 00 OTBOAC apOUTpa.

Crartbsa 7. IlIpouenypa packpbiTus

1. Omnpenenennbie B cratbe 6 Hacrosmed [lomutuku, o06cTOsATENHCTBA
MOJIJIEKAT PACKPBITHIO HE TI03/IHEE MOMEHTA MPUHSATHS JIMIIOM MOJTHOMOYHI apOuTpa,
a €CIM TaKhe 00CTOATEIHCTBA MOSBIISIOTCS WM CTAHOBATCS M3BECTHBIMH apOUTPY Ha
OoJree o3 HEN CTaaMK apOUTPAKHOTO pa3OHUpaTeIbLCTBA, TO He3aMETUTEIIHHO TTOCIIE
TOTO, KaK apOUTPy CTaJIO U3BECTHO O HAJTMYUH OMPEACIEHHBIX 00CTOSTEIHCTB.

2. Jlnst  BBIMONMHEHHWS OOA3aHHOCTH MO PACKPBITHUIO  OMPEACIICHHBIX
00CTOATENHCTB apOUTP JOKEH YUUTHIBATH BCIO UMEIOIIYIOCS y HEro HH(popmaiuio, a
TaKXe MPOBECTHU Pa3yMHYIO IPOBEPKY JOCTYMHON MH(POPMAIIHH.

3. ApOuUTp packpbIBaeT omnpezesieHHble B cTtaThe 6 Hactosmen [lomuTuku
00CTOSITENHCTBA B MOPSAKE, YCTAHOBJICHHOM PETJIAMEHTOM, a €CJIM TaKOH MOPSIIOK HE
YCTaHOBJIEH, TO MMCbMEHHO COOOIIAET COOTBETCTBYIOMINE 00CTOsITENbCTBA [TocTOAHHO
neucTByroemMy MexaynapoanoMmy ApoutpaxxaoMy cyay. [locTossHHO neicTBy oMU
MexnayHapoanbiii ApOuUTpakHbIM Cyl 0€3 MNpOMEUICHHsS] TOBOJUT COOOIICHHBIE
apOUTpOM OOCTOSITENHCTBA O CBEACHUS CTOPOH apOUTPa)KHOTO pa3OupaTesbCcTBa, a
TaK)Ke€ JI0 CBEJICHUS IPYTUX apOUTPOB, BXOSALIUX B TOT K€ COCTaB apOUTpaxa.

Ecmu neno paccmarpuBaeTcsi apOuTpakem, 0OOpa30oBaHHBIM ISl PEIICHUS
KOHKPETHOTO CIOpa, ¢ TIOPSAIOK PACKPBITUS OOCTOSITENIbCTB HE yCTAaHOBIICH
pEerjiaMeHTOM, TO COOTBETCTBYIOLIUME OOCTOSITEILCTBA MMUCBMEHHO COOOLIAIOTCSA
apOUTPOM HEMOCPEACTBEHHO CTOPOHAM apOWTPaKHOTO pPa30oMpaTENhCTBA, a TaKKe
JIPYTUM apOUTPOM, BXOJIAIIMM B TOT K€ COCTaB apOUTpaka.



4. Eciu  packpeiTHiO  MOAJNIEXAaT  OMNpeleleHHble  0OCTOSTENbCTBA,
OTHOCAIIMECS K  Kareropuu UWHGOpPMAIMM €  OrPAHMYEHHBIM  JTOCTYIIOM
(rocynapcTBeHHasi, KOMMepYeckas, Ccly)keOHas, mnpodeccuoHalbHAsT WIM HHas
3amyiaemMas MPUMEHUMBIM MPaBOM TaiHa), TO JIMIIO, KOTOPOMY IMPEASIOKEHO
OCYUIECTBJISATh TOJHOMOYHUSI apOurpa, WIM apOUTP JOJKHBI MPEABAPUTEIHHO
3alpOCUTh COTJIaCM€ y NPABOMOYHOIO JIMIA HAa PACKPBITUE COOTBETCTBYIOIIMX
OOCTOSATENBCTB, & €CIM TAKOE COIJacMe B Pa3syMHBIM CPOK IOJYy4€HO HE ObLIO, TO
OTKa3aThCsl OT MPUHATHS TOJIHOMOYMI apoutpa 1100, eciii MOJTHOMOYHS apOoUuTpa yxe
ObUTM IPUHATHI, 0TKA3aThCs OT JAIbHEUIIEr0 OCYLIECTBICHUS IOJTHOMOYUH apouTpa u
B35ITh CAMOOTBO/I,.

Crartbs 8. O0cTosiTEIHCTBA, HE TPEOYIOLINE PACKPBITHSA

1. ApOutp He 00s13aH pacKpbIBaTh OOCTOSITENILCTBA, KOTOPbIE HE MOTYT
BbI3BaTh OOOCHOBAaHHBIE COMHEHHSI OTHOCHUTEIBHO €ro OOBEKTUBHOCTH WJIU
HE3aBUCUMOCTH.

2. He mnpensTcTBYIOT OCYIIECTBICHUIO IIOJHOMOYMI apOuTpa U He
MOJIeKAT PACKPBITHIO, B YACTHOCTH, CJICIYIOIINE OOCTOSITEIbCTBRA:

1) B IeYaTu WM TNyONMYHOW JIeKUMU apOUTpOM OBLJIO H3II0KEHO
0€30THOCUTENIFHO K pacCMaTpUBaEMOMY CIOpY OOIee MHEHHE IO IIPaBOBOMY
BOIIPOCY, 3aTParuBa€MoOMy B IAaHHOM JIEJIE;

2) MPEACTaBUTENIb CTOPOHBI TIO Ty MOJyYaeT WIHM MOJy4aad B MPOIIIOM
oOpa3zoBaHHe B y4eOHOM 3aBEJICHHMU, B KOTOPOM MPENOAAeT WJIM MpPenojaBal B
MPOILIOM apOUTp, MPH YCIOBUH, YTO apOUTP HE BBICTYMAET U B TECUCHUE TPEX JIET,
MPEIIECTBOBABIINX HaUally apOUTPaKHOTO pa30oupaTeIbCTBA, HE BHICTYNAT HAYYHBIM
PYKOBOJUTEIEM WM HAYYHBIM KOHCYJBTAHTOM IPU IMOATOTOBKE MPEACTaBUTENIEM
CTOPOHBI JUCCEPTALINH;

3) apOUTp COCTOMT WM COCTOAJ B NPOLUIOM B OJHOW aJBOKAaTCKOMN
KOJUIETHUH,

WHOM TIpodeCCUOHAILHOM acCOIMallui  WJIM  OOIIECTBEHHOM OOBEAMHEHUU C
MPEJICTaBUTENIEM CTOPOHBI MO JENy, SKCIEPTOM, KOHCYJIBTAHTOM, CBHJETEIEM WIIU
JIPYTUMH apOUTpaMH U3 TOTO YK€ COCTaBa apOUTpaxKa;

4) HECKOJIbKO apOMTPOB M3 OJHOTO COCTaBa apOuTpaxa pabOTalOT WU
paboTanu B MPOILIOM B OJAHOW OpraHu3aliy, NpU YCIOBUH, UTO TaKU€ apOUTpPHI HE
COCTOAT W B TEUEHHWE TpeX JIeT, MPEANICCTBOBABIINX Hadaly apOUTPaKHOTO
pa3OupaTenbcTBa, HE COCTOSUIM MEXIy €000 B OTHOLIECHUSX JIOJKHOCTHOM
3aBUCUMOCTH;

5) HECKOJIbKO apOMTPOB M3 OAHOrO cocTaBa apOuTpaxa Wiu apOUTp u
MPECTaBUTENIb CTOPOHBI, SKCIIEPT, KOHCYJIbTAHT, CBUACTEIb SBJSIOTCS Pa3AeIbHBIMU



COAaBTOPAMU OJHOTO KOJUIEKTHMBHOTO IMPOU3BEACHUS, JUOO BBICTYNAIHU PEIAKTOPOM
WIN PELIEH3EHTOM TOT'O K€ IIPOU3BEICHUS;

6) HECKOJIbKO apOUTPOB M3 OJHOTO COCTaBa apOUTpa)ka BXOAST WIH paHee
BXOJIWJIN B APYTOIl COCTAB TOTO K€ WJIM MHOTO apOUTpaxa;

7) apOUTp M MPEJICTAaBUTETh CTOPOHBI, IKCIEPT, KOHCYJIbTAHT, CBUACTEIb
BXOJISIT WIM paHee BXOAWIM B JIPYTOMl COCTaB TOTO K€ WJIM MHOTO apOWTpaxa, mpu
YCIIOBUM, YTO TaKOM MHOW cocTaB apOuTpaxka Obul chOpMUPOBAH AJIST pACCMOTPEHHUS
7ieia, He CBA3aHHOT'O C pacCMaTpUBAaEMBbIM CIIOPOM;

8) apOUTp M30MpaJICSs TOW K€ CTOPOHOM apOMTPaKHOTO pa3OMpaTeTHCTBA
7100 €€ OCHOBHBIM WJIM JIOYEPHUM OOIECTBOM apOUTPOM IO JPYyromy jAeny (aenam)
WM UHBIM 00pa3oM u30upascst (Ha3Hayayucs) apOUTpOM IO Ipyromy aeny (nenam) ¢
y4acTHEM CTOPOHBI apOUTPAKHOTO Pa30MPATENTHCTBA, IPU YCIOBHU UYTO TAaKOE IPYroe
neno (JIena) mo xapakTepy 3asBICHHBIX TPeOOBaHUI HE CBS3aHO C pacCMaTPUBACMbIM
criopoM, JuOO Takoe Ipyroe Aeno (nena), KOTOpoe IO XapaKTepy 3asiBICHHBIX
TpeOOBaHUI CBSI3aHO C PACCMATPUBAEMBIM CIIOPOM, OBLIO HAYATO OJHOBPEMEHHO C
JTaHHBIM apOUTPAXKHBIM Pa30UPaATEITHCTBOM;

9) apOUTp MpUHUMAJ y4acTHe B MyOIMUHBIX MEPONIPUATHX (KOH(DepeHIuHy,
CEMHUHApBI, IPE3EHTALIMH U T.I1.), B (PMHAHCOBOM WJIM OPTraHU3AIMOHHOM O0eCTIeYeHUH
KOTOPBIX TPUHUMAJA Y4YacTHE CTOpOHA apOUTPaKHOTO pa30upaTenbCTBa WU €€
MPEeJICTaBUTElNb, TIPU YCIOBUH YTO apOUTp HE MOIydall OT CTOPOHBI apOUTPaKHOTO
paz0OupaTenbCcTBa UK €€ MPEICTABUTENS BO3HATPAKICHUS;

10) apOWTp W MpPEICTaBHTENb CTOPOHBI aApOUTPAKHOTO pPa3OUpPATEIILCTBA,
AKCTIEPT, KOHCYJIBTAHT, CBUACTEIb BXOSAT WU BXOAWIN PaHEe B OJIUH U TOT )K€ CITUCOK
apOUTPOB, HCMOJB3YEMbI TIOCTOSHHO JACUCTBYIOIIMM AapOUTpakKeM WM HWHBIM
OpraHOM I10 ATbTEPHATUBHOMY YPETYJIHPOBAHUIO CIIOPOB;

11) apOuTp sBIAETCS WIM SIBIISUICS B TMPONLIOM MOTPEOUTEIEM TOBAapOB
(paboT, yciyr) CTOpOHBI apOUTPAKHOTO pa3doUpaTEeIbCTBA JTUOO €€ OCHOBHOTO WJIU
JI0YEpHETO OOIIECTBA, IPH TOM YTO YCJIOBUS MPUOOPETEHUST apOUTPOM TaKHUX TOBAPOB
(pabot, yciyr) SBASIOTCA aHAJIOTMYHBIMU YCIIOBUSIM, Ha KOTOPBIX TOBaphbl (padoThI,
YCIIyT'H) IPUOOPETAIOTCS APYTUMH MOTPEOUTETSIMU.

Paspean I11. ITopsigiok KOHTAKTOB €O CTOPOHAMM apOMTPAKHOIO
pa30upaTe/bCTBa U UX NPEACTABUTEISIMH

Cratbs1 9. KOHTAKTBI BO3MOKHOI'0 KAHIMIATA B apOUTPBI €O
CTOPOHOM apOUTPAKHOI0 Pa30UPATEIHCTBA HJIM €€ NPeICTABUTEIeM

1. Ecnmu B COOTBETCTBMM C COTJIALIICHWEM CTOPOH, PETJIaMEHTOM WM
NPUMEHUMBIM TPaBOM CTOpPOHAa HMeEeT NpaBo Ha u30paHue apOuTpa, TO Nepen
NPUHSATHEM pEIIeHHUs] O BBHIOOpE JHIa, KOTOPOMY OYZIET MpeIoKeHO OCYIIECTBIISTh
MOJTHOMOYMSL  apOuTpa, CTOpOHAa apOUTpPaXHOTo pa3duparenbcTBa MM €€
IpPEACTaBUTENIb MOTYT NPEUIOKUTh BOSMOKHOMY KaHIUAATy B apOHUTpHI (anee 1o



TEKCTy - KaHIUAAT) MPOBECTH C HUM coOeceloBaHHE C COONIIOJIEHUEM TMOps/IKa,
YCTaHOBJIEHHOTO HACTOSIIEH CTaThEM.

2. CobecenoBanue MPOBOJUTCS UCKIIOUUTEIBHO B IEJISAX MOJITBEPKICHHUS
OTCYTCTBHSI 0OO0OCHOBAaHHBIX COMHEHUH B OObEKTHBHOCTHU U HE3aBUCUMOCTH KaHIHIATa,
ONpeAeNieHUs] COOTBETCTBUSL KaHAuAaTa TpeOOBaHUAM K MpodeccHoHAIbHOM
KBTM()UKAIIUY ¥ OTIBITY, HEOOXOUMBIM TSl OCYIIIECTBIICHUS ITOJITHOMOYHI apouTpa, a
TaK)K€ YCTAHOBJICHMS HAUYMS Y KaHAWJATa JOCTATOYHOIO BPEMEHM JJISi y4acTus B
apOUTpa)KHOM pa3OMpaTebCTRE.

3. Ecnu kaHmuaat corimacuiics Ha MpoOBeAeHHE coOeceoBaHMsl, TO B X0/
TaKoro CcoOeCceOBaHMs CO CTOPOHOW apOMTPaKHOTO pa3OMpaTeNbcTBA WM €€
MpEACTaBUTENIEM KaHAUAAT BIPaBE 3aTparuBaTh HCKIIOUUTEIBLHO CICAYIOIINE
BOIIPOCHI:

- HAUMEHOBAHUS WK UMEHA CTOPOH apOUTPaKHOTO Pa30MpaTEeIbcTBA U UX
npeJcTaBuTeNlel, HAMMEHOBAHUSI OCHOBHBIX M JIOUEPHHUX OOIIECTB MO OTHOIICHUIO K
CTOpPOHAaM apOUTPAXKHOTO Pa30MPATEIIbCTBA U MX MPEACTABUTEISIM, HAUMECHOBAHUS MIJTH
MMEHAa TPEThbUX JHI], KOTOpPbIE TMPUBICUYECHbI WM MOTYT OBITh MPHUBICYEHBI K
apOUTpaXHOMY pPa30HUpaTEeNbCTBY, MMEHA IPYTHMX HW30paHHBIX WU Ha3HAYCHHBIX
apOUTPOB U3 TOTO KeE COCTaBa apOUTpaxka, a TaK)Ke UMEHA MPUBJICKAEMBIX SKCIIEPTOB,
KOHCYJIbTAaHTOB U CBUJICTEIICH;

- oOmIMii XapaKTep Ccropa, BUI UCKOBBIX TPEOOBAHUM, S3bIK apOUTPAKHOTO
pa30bupaTrenbCcTBa, MPUMEHHMOE TPaBO, MECTO IPOBEIEHUS  apOUTPasKHOTO
pa30upaTeNnbCcTBa U MOJUIekKAIINE UCTIONB30BAaHHUIO PETJIAMEHTa;

- npeanoaaraeMas IpoA0HKUTEILHOCTh apOUTPAKHOTO pa30oUpaTENHCTBA,;
- npodeccroHalbHas KBaTU(UKAIKS U ONBIT KaHU1aTa.

4, Kanmumat momkeH OTKa3aThCsd OT  OOCYXIEHHS CO  CTOPOHOM
apOUTpaXHOTO pa3OUpaTENHCTBA MM €€ MPEICTABUTEIIEM BOIPOCOB, BBHIXOAIINX 32
MIpEIeIbl, yCTAHOBJICHHBIE B HACTOSIIEH CTaThe.

S. B xozme cobecenoBanusi cO CTOPOHOM apOMTPaKHOTO pa3z0dMpaTeabCTBA
WIH €€ TPEeJCTaBUTENeM KaHIUAAT, BO BCAKOM Cllydyae, HE BIIpaBe OOCYXIaTh
CJIEIyIOLIME BOTPOCHI:

- (bakTHueckue 0o0CTOATENhCTBA, HA  KOTOPBIX  OCHOBAHBI

HCKOBEBIC
TpeOOBaHuUS;

- MPaBOBbIE  TIO3WIIMM W apryMEHTBl  CTOPOH  apOUTPa’KHOTO
pa30OuparTenbCTBa;

- pacdeT CyMM HUCKOBBIX TPEOOBaHUH;

- J0Ka3aTeNbCTBA, KOTOPHIE CTOpPOHA apOWTPaKHOTO pazOupaTenbCTBa
MpEeJICTaBUIIA WIIH HAMEPEHA MIPEJICTABUTH B X0J1€ apOUTPaKHOTO Pa3OoUpaTeNIbCTBA;



- 0CcOo0BI€ YCIIOBUSA yIUIaThl apOUTPaKHOTO cOOpa, TOHOpapa WM IOKPHITHS
TOOBIX U3JIEPIKEK apOuTpa;

- UHBIE BOMPOCHL, OOCYXJIEHHWE KOTOPBIX NPEANojaraeT BbIpaKEHUE
KaH1IaTOM CBOEr0 MHEHHS B OTHOIIEHUU CIIOpA.

6. [IpoBenenue kaHAMIATOM COOECEIOBAHMS CO CTOPOHOM apOUTPaKHOTO
pa30upaTeNbCcTBa WIH €€ MPEICTABUTENIEM C COOJIOJICHHEM TOJIOKEHUH HACTOSIIeH
CTaTbU HE PAacCMaTPHUBAETCA B KauecTBE OOCTOATEIhCTBA, KOTOPOE MOXKET BBI3BATH
00OCHOBaHHBIC COMHEHHUSI OTHOCUTEIHHO OOBEKTUBHOCTH WM HE3aBHCUMOCTH
apOutpa, U He TpedyeT pacKphITUA B NOpPSAKE, MPEAYCMOTPEHHOM CTaTbhei 7
HacTosmei [lonuTruku, eciy COOTBETCTBYIOIIEE JIMIIO ObLIO BIOCIEICTBUU HA3HAYCHO
apOuTpOM Wi U30paHo apOUTPOM JIF000I 13 CTOPOH apOUTPAXKHOTO pa3OUpaTeIhCTBA.

7. Kangumnat Moxer 6e3 0OBSICHEHHUS MPUYUH OTKA3aThCS OT MPOBEICHUS
cobeceoBaHMUs CO CTOPOHOM apOUTPAKHOTO pa30HpaTEIhCTBA HIIH €€ MTPECTABUTEIICM
WIH B JIIOO0M MOMEHT MPEKpaTUTh €ro. Takoil 0TKa3 OT MpoBeaeHHs cobece0BaHus
WIH €ro MPEKpalieHre He PAcCMaTPHUBAIOTCS B Ka4eCTBE OOCTOSITEIHCTBA, KOTOPOE
MOKET BBI3BaTh OOOCHOBAHHBIE COMHEHHSI OTHOCHUTEIBHO OOBEKTUBHOCTH WIIU
HE3aBHCUMOCTH apOWTpa, W He TpeOyeT pacKphITHS B IMOPSIKE, MPEILyCMOTPEHHOM
ctarbeid 7 Hacrosimed [TomuTukH, ecii COOTBETCTBYIOIIEE JTUIO OBLTO BITOCIICICTBUH
Ha3HA4YeHO apOUTpoM wiIM u30paHO apOouTpoM 000N U3 CTOPOH apOUTPAKHOTO
pa30upaTenbCTBa.

8. Kanmumar BopaBe 10 COOCTBEHHOW HMHHIIMATUBE 3alPOCUTHh Yy
oOpaTuBIIEHCS K HEMYy CTOPOHBI apOWTPaXKHOTO pPa30HMpaTeNbCTBA WIH €€
npescTaBuTeNss MHPOpPMAIMIO, yKa3aHHYI0 B a03amax 2 - 3 myHKTa 3 Hacrosiein
CTaTbH.

9. Kanmunar BrpaBe npenocTaBUuTh OOpaTUBIICHCS K HEMY CTOPOHE MITH €€
MPEICTaBUTEN0 KpaTkue Ouorpaduueckue AaHHBIE O ceOe, BKIOYas CBEICHHUS 00
o0pa3oBaHUU, TEKYIIEH U MPOIILTION MPOPECCHOHATBEHOMN NeATeTEHOCTH.

10. TlonoxeHHWss HACTOAIICH CTaThU PACHPOCTPAHSIIOTCS HAa KOHTAKTHI
KaHJUIaTa CO CTOPOHON apOWTPakHOTO pa3OMpaTenbCTBa WM €€ MPEJCTaBUTEIIEM,
OCYIIIECTBIISIEMBIE B JTF000# (hopMe U C TTOMOIIIBIO JTFOOBIX CPEJICTB CBSI3H.

Crarbsa 10. IIpexocraBienue MHPOPMAUMH NPH NPUHATHM MOJHOMOYHUIA
apouTpa

1. JIuno, mpuHUMarolee Ha ceOsl MOJHOMOYHMS apOuTpa, 3alOJHAET U
MOJMKCHIBAET 3a5BJICHUE C BBIPAXKEHUEM COTJIACUS MPUHATH M BBINOJHATH (QYHKUIUU
apOuTpa B COOTBETCTBHHM C COIJIAIIEHWEM CTOPOH, PETIaMEHTOM WU MPUMEHUMBIM
MpaBoOM.



[Ipu Hanuuum onpeAeNeHHbIX cTaThel 6 HacTosmel [[oauTHKN 00CTOATENHCTB
JIMII0, TPUHUMAOIIEe Ha Cce0s MOJHOMOYHS apOuTpa, OJHOBPEMEHHO PAaCKPBIBACT
Takue 00CTOATENILCTBA B TIOPSIAKE, YCTAHOBJICHHOM CTaTher 7 HacTosmien [lomuTukm.

2. Jluto, cornamaromieecsi IPUHATh Ha ceOs MOTHOMOYHS apOUTpa, TaKKe
MOXKeT cooOnuTh [locTosiHHO nelcTByIoeMy MeXayHapoaHOMy ApOUTpakKHOMY
Cyay KpaTkue Omorpaduieckue gaHHbIE 0 ceOe, BKIItoYasi CBeACHUS 00 00pa30BaHUH,
TEKyIlled W TMPOUUION MPOQPECCHOHATLHON AESITEIBHOCTH, €CJIM TAaKUE JTaHHbIE HE
coobmanuck [loctossHHO AcHcTByrONIEeMYy MexayHapoaHOMY ApOUTPaKHOMY CYIy
paHee WIM B HUX NIPOM3OIUIA M3MCHECHHS. YKa3aHHbIC KpaTKue Ouorpaduyeckue
naHHele  npenctaBisaoTcs  [locTosHHO — eMcTBYrOMM — MeXayHapOaHBIM
ApOUTpaXKHBIM CYJIOM CTOPOHAM apOUTPaKHOTO pa3OHpaTeILCTBA IO UX 3aMpocCy.

Crarbs 11. JlonmycTUMOCTL 00CYXKIE€HUS JHLIOM, KOTOPOMY MPeaJio:KeHO
OCYIIeCTBJIAATH MOJHOMOYHS apOuTpa, 1 apOUTPOM BOIPOCOB, OTHOCSIIMXCH K
apOUTPaKHOMY Pa3dUpPATEIbLCTBY

1. ApOuTp, a paBHO JHIO, KOTOPOMY TMPEIIOKEHO OCYIIECCTBIISITh
MoJTHOMOYHUsI apOuTpa, HE BIpaBe OOCYXJaTh CO CTOPOHAMHU apPOUTPAKHOTO
pazomparenbCcTBa, HX MPEACTABUTEIIIMH, SKCIIEpTaMU, KOHCYJIbTAaHTAMH, CBHICTEIISIMHU
3a YCTAHOBJICHHBIMM paMKaMH pa30MpaTesibCcTBa Jeja BOMPOCHI, OTHOCSIIHECS K
TaHHOMY apOUTpaKHOMY Pa30UpPaTEILCTBY.

2. Hapymenue mnpemyCMOTpEHHBIX  HACTOSIIECH  CTaTbed  MpEesioB
00CYX/IeHHUSI BOTIPOCOB, OTHOCSIIIIMXCA K JAHHOMY apOUTpaKHOMY pa30upaTenbCTBY,
SBISIETCS OOCTOATEIIBCTBOM, KOTOPOE MOJKET BBI3BaTh OOOCHOBAHHBIC COMHCHHUS
OTHOCHUTEIIFHO OOBEKTHBHOCTH MJTH HE3aBUCUMOCTH apOUTpa.

Pasznen IV. OTBOA M npekpanieHue MOJTHOMOYHUI apouTpa
Crartbs 12. [IpaBo Ha 3asBJieHHe 0TBOA

1. CropoHa apOuTpa)kHOTO pa30HpaTeabCTBA BIPABE 3asBUTH apOUTPY
MMCbMEHHBIH MOTHUBHUPOBAHHBIM OTBOJA B TEYCHHE CPOKA, YCTAaHOBIIEHHOTO
pEerJaMeHToM, €CIM CYIIECTBYIOT OOCTOATENbCTBA, BBI3BIBAIOIINE OOOCHOBaHHbBIE
COMHEHHS OTHOCUTEIHHO OOBEKTUBHOCTH UM HE3aBUCUMOCTHU apOuTpa.

Camo 1o cebe 3asiBJI€HHE CTOPOHBI apOUTPAXKHOTO pazdUpaTeNnsCTBAa 00 OTBOJIE
HE MPUOCTAHABIMBACT U HE MpEKpaIlaeT NoJIHOMOUYN apOuTpa.

2. CropoHa apOUTpaKHOTO pPa30MpPATENHCTBA MOXKET 3aABUTh OTBOJ
apOuUTpy, KOTOpOro oHa u30pana wid B W30paHuu (Ha3HAYEHUH) KOTOPOTO OHA
MpUHUMAaIa y4acTue, JIUIIb M0 MPUYUHAM, KOTOPBIE CTald €l W3BECTHBI MOCIE €Tro
n30panus (Ha3HAYCHUs).



3. Camo 1o cebe Hecoriache CTOPOHBI apOUTPAKHOTO Pa30OMpPATETHLCTBA C
NO3UIMEN apOUTpa Mo BOIPOCAM MPABOBOIO UM (PAaKTUUYECKOTO XapaKTepa HE MOXKET
CIIy’KUTh OCHOBAHHMEM JIIsI 3asIBJICHUS OTBOJIa apOUTPYy.

4, Ecin B TeueHHe YCTAaHOBJIEHHOTO CpOKa CTOpPOHAa apOUTPaKHOTO
pa3bupaTenbCcTBa, KOTOpas IMOJydusia PacKphITYyIO apOoutpoM uHGOpPMAIUIO WU
KOTOPOM CTajo U3BECTHO U3 JPYTUX UCTOUYHUKOB 00 OOCTOATENHCTBAX, BHI3BIBAIOIINX
00OCHOBaHHBIE COMHEHHUSI OTHOCUTEIHHO OOBEKTUBHOCTH WM HE3aBHCUMOCTH
apOuTpa, He 3asBWJIa OTBOJ, CYHMTAETCS, 4YTO Takas CTOpOHa apOUTPa)KHOTO
pa3bupaTenbCcTBa 0TKa3anach OT CBOETo MpaBa 3asiBUTh OTBO/I.

YOJTHOMOYEHHBIN OpraH, TEM HE MEHEE, MOXKET MIPUHATh K PACCMOTPEHUIO 11O
CYLLIECTBY 3asiBJIC€HHE 00 OTBOJE, IOJAHHOE C MPOIYCKOM YCTaHOBJIEHHOI'O CpOKa,
IIPUHAMAs BO BHUMAaHHUE YBAXXUTEIBHOCTh IPUYMH IPOIyCKa CpPOKa M XapakTep
yKa3aHHBIX CTOPOHON apOUTPaXHOr0 pa30upaTesibCcTBa OCHOBAHUH /1JIsl OTBOJA.

S. CropoHa He CUMTaeTCsl OTKA3aBILEWCsS OT CBOETO IpaBa 3asBUTh OTBOJ
MIPU HAJIMYUU OOCTOSITENIbCTB, YKa3aHHBIX B cTaThe S HacTosmiel [TomuTuku.

Cratbi 13. PaccMoTpeHune BOnpoca 0 npeKpanieHnu NoJTHOMOY Uil apouTpa

1. [TomHOMOUMS apOuTpa MOTYT OBITH ITPEKPAIICHBI 10 COTTIAIIICHUIO CTOPOH
apOUTpPaXHOTO pa30MpaTENbCTBA, B CBSA3UM C CAMOOTBOJOM apOUTpa, MPUHITHEM
YIOJHOMOUYEHHBIM OPTraHOM pelleHuss 00 OTBoJe apOWTpa, a TakKe IO HHBIM
OCHOBAHUSIM, YCTAHOBJICHHBIX PETJIAMEHTOM.

2. Ecnu onmHa cropona apOuTpakHOTO pa3OupaTeNnbCcTBa 3asiBUIa apOUTPy
OTBOJI, a Ipyrasi CTOpOHA apOUTPAKHOTO Pa30oUPaTEIILCTBA COTJIACHIIACH C OTBOJIOM, TO
MOJTHOMOYHSI apOUTpa CYUTAFOTCS MMPEKPAIIEHHBIMHU IO COTJIAICHUIO CTOPOH.

3. CamooTBON  apOuTpa WM  COrjlacMe  CTOPOH  apOUTPa’KHOTO
pa30upaTrenbcTBa Ha TPEKpalleHHe ero MOJHOMOYHMM He O3HadaeT MpU3HAHUS
00CTOSITENIHCTB, MOCITY>KUBITUX OCHOBAHUEM JIJIS 3asIBJICHHSI OTBOJIA.

4, Ecnu apOutp, KoTOpOMY 3asiBI€H OTBOJ, HE OepeT caMOOTBOI U JIpyras
CTOpOHa apOUTPAXHOTO pazOMpaTeNbCTBA HE COTrjacHa C OTBOJIOM, TO BOMPOC 00
OTBOJIC pa3pelaeTcs 1Mo MPoIeIype, YCTAHOBICHHONW PETIIAMEHTOM.

5. YTOJTHOMOYEHHBIN OpraH ONpeaesseT, JCHCTBUTEIBHO JIH YKa3aHHBIC B
OTBOJIE OOCTOSITENILCTBA CBHUJICTEIHCTBYIOT O HAIMYUU OOOCHOBAHHBIX COMHCHHIA
OTHOCUTEILHO OOBCKTHMBHOCTH WM HE3aBUCUMOCTH apoOutpa. Ilpm 3sTom
OOBEKTUBHOCTh M HE3aBUCUMOCTH apOUTpa OIEHUBAIOTCS C TOYKU 3pPCHUS JUIIA,
KoTOpoe oOnamgaeT mMmojaHOW wuH@opManuenr 000 BCEX OTHOCAIIUXCS K BOIPOCY
00CTOsITENbCTBAX.

6. [Tpu npuHATHU pemieHus 00 OTBOJIE YIOJTHOMOUYEHHBIA OpraH BITPaBe
y4ecThb, ObLIa JIW apOUTPOM CBOEBPEMEHHO UCIIOJIHEHA O0S3aHHOCTH 10 PACKPBITHIO
OTIPEJICTICHHBIX OOCTOATENHCTB, YCTAHOBIICHHAs CTaThel 6 HacTosiei [lomuTuky.



1. Ilepen paccMoTpeHneMm 3asBiIeHUS 00 OTBOAE JPYrol CTOpPOHE
apOUTPaXXHOTO Pa30oMpPATENIbCTBA, a TakXe apOUTpy, KOTOPOMY 3asBIE€H OTBOJ,
npeajgaraeTcss B YCTAHOBJICHHBI CPOK MHCHBbMEHHO H3JIOKUTH CBOKO IO3HIIMIO TI0
MOBOJTy 3asIBJICHHOTO OTBO/Ia ¥ HATIPABUTh €€ YIIOJHOMOUYEHHOMY OpTaHy.

VYOJTHOMOYEHHBIN OpTraH TaK)Ke MOXKET MPEAJIOKUTh HHBIM JIMIAM, Y€ MHCHHE
MOXKET WMETh 3HA4YCHHE [UIsl PEUICHHs] BOMpoca 00 OTBOAE apOWTpa, MHCHMEHHO
W3JI0’KUTH CBOIO TO3HUIIUIO TIO TTOBOTY 3asBJICHHOTO OTBOJIA.

YTOTHOMOYECHHBIN OpraH TaKKe MOXXET MPEIUIOKHUTh JUIaM, YKa3aHHBIM B
HACTOSIIIIEM IIyHKTE, JaTh JOTIOJHUTEIbHBIC MOSCHEHUS IO paHee M3JI0KEHHON
MO3UITUH.

8. YTOTHOMOYEHHBIN OpraH MOXET MO COOCTBEHHOW MHHUIIMATUBE MPUHSTH
pernieHre 00 0TBoJIe apOUTpa, €CIM TaKUe TOJTHOMOYHS MPETyCMOTPEHBI PETIIaMEHTOM
WIH TPUMEHUMBIM TIPaBOM, M YIOJHOMOYEHHBIH OpraH TOCJIEe aHanM3a BCEX
OOCTOSATENBCTB, MPUXOAUT K BBIBOAY O TOM, YTO HMEIOT MECTO OOOCHOBaHHBIC
COMHEHHSI OTHOCUTEIbHO OOBEKTUBHOCTH WJIM HE3aBHCUMOCTH apouTpa.



